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Shane Byrum 

NPDES Discharge Permits Section, Office of Water Quality  

Arkansas Department of Environmental Quality  

byrum@adeq.state.ar.us  

Water-draft-permit-comments@adeq.state.ar.us  

18 May 2017 

Re: Comments for Renewal of Discharge Permit Number AR0035386, AFIN 32-00036. 

 

Specific Conditions  

Part II, Condition 6 A1 

The Department has not justified this condition. Isn’t justification for this condition required by 

Ark. Code Ann. 8-4-203(c)(2)(B)? A draft no-discharge permit No. 5082-W covering 

FutureFuel’s Dedicated Land Disposal facility was issued by the Department on May 27, 2015.2  

That draft permit was issued almost two years ago.  And it still has not been issued in final form.   

The draft no-discharge permit issued in 2015 sets out the justification for requiring a new 

hydrogeological study, as well as additional groundwater monitoring requirements.  Relevant 

points included in the draft no-discharge permit issued for public comment and which remain 

relevant here include: 

• The groundwater downgradient from the Dedicated Land Disposal facility is 

categorized into two components: the shallow flow zone and the deep groundwater.  

Immediately downgradient from and offsite of the permitted Dedicated Land Disposal 

facility in the shallow flow zone is an area referred to as the “finger,” which is 

approximately 700 feet long and 130 feet wide at the Dedicated Land Disposal 

facility’s boundary (which is the compliance boundary), which continues offsite from 

the Dedicated Land Disposal faclity’s boundary to the White River.  The finger is 

about 200 to 300 feet wide at the mouth of its drainage area (which is the White 

River).  According to FFCC’s Waste Management Plan, shallow wells sample 

groundwater above the underlying Moorefield Formation and deep wells sample 

groundwater in or below the Moorefield Formation.  (Page 5 of the Statement of the 

Basis.) 

• Only two downgradient wells currently monitor the shallow groundwater in the area 

between Dedicated Land Disposal facility (boundary) and the White River, which 

encompasses an estimated 1200 ft x 2000 ft. (or approximately 55 acres).  Similiarly, 

only two downgradient wells currently monitor the deep groundwater in the 

                                                 
1 Page 2 of Part II  
2 The draft Permit No. 5082-W is attached and incorporated into these comments.    

mailto:byrum@adeq.state.ar.us
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approximately 55-acre area between the Dedicated Land Disposal facility and the 

White River.  (Page 5 of the Statement of Basis). 

• Order No. 6 provides: 

o It is undisputed that the ground water in the finger is contaminated with 

elevated levels of nitrate due to the application of sludge on the DLD 

(Dedicated Land Disposal facility).  However, the evidence proves the ground 

water in the finger is not capable of yielding usable quantities of ground water 

to wells or springs.  (Pages 4-5 of the Statement of Basis.)   

• Although the Commission reached the conclusion that the shallow groundwater was 

not capable of yielding usable quantities of groundwater to wells or springs, the 

Commission made no findings concerning what quantity of water is need in order to 

yield usable quantities of groundwater. Since the Commission entered its decision in 

Eastman’s 2003 appeal of the PAN limit, new information has become available 

about groundwater use in Arkansas.  Specifically, information on the yield 

constituting usable quantities of groundwater, which was not available during the 

prior Eastman Chemical permit appeal.  This new information better informs the 

determination on whether the shallow groundwater downgradient of the Dedicated 

Land Disposal site is or could be a potential drinking water source.  (Page 5 of the 

Statement of Basis.) 

• In 2007, in cooperation with the Arkansas Natural Resources Commission, the U.S. 

Department of the Interior and the U.S. Geologic Survey (USGS) published Scientific 

Investigation Report 2007-5241, entitled “Water Use in Arkansas, 2005.”3  This 

report states the statewide average for per capita residential use from public supply 

systems was 157 gallons per day4.  This average includes drinking water from both 

groundwater and surface water.  The average per capita use for self-supplied domestic 

water use in Arkansas, which is assumed to be from groundwater sources only, was 

reported by the USGS as 89 gallons per day “ranging from 80-97 gallons/day”5.  The 

average per capita use for self-supplied domestic water use (i.e. groundwater) in 

Independence County, which is the county where FFCC is located, was reported as 89 

gallons/day6.  Other estimates of per capita water use range from 70 gallons to 100 

gallons per day789.  

• The only conclusion the Commission appears to have reached in the prior Eastman 

Chemical permit appeal about the quantity of groundwater capable of being produced 

in a hypothetical well in the shallow flow zone at the Eastman Chemical Company 

                                                 
3 U.S.G.S., Prepared in cooperation with the Arkansas Natural Resources Commission,  Scientific Investigations 

Report 2007-5241, “Water Use in Arkansas, 2005” is attached and incorporated into these comments.   
4 Scientific Investigations Report 2007-5241, pages 8-11 
5 Scientific Investigations Report 2007-5241, pages 11-12 
6 Scientific Investigations Report 2007-5241, page 11 
7 EPAWater Sense, Water Use Today, http://www.epa.gov/watersense/our_water/water_use_todal.html  
8 U.S.G.S., http://www.ga.water.usgs.gov/edu/ga-home-percapita.html 
9 American Water Works Association, Water Use Statistics,  

http://www.drinktap.org/consumerdnn/Default.aspx?tabid=85  

http://www.epa.gov/watersense/our_water/water_use_todal.html
http://www.ga.water.usgs.gov/edu/ga-home-percapita.html
http://www.drinktap.org/consumerdnn/Default.aspx?tabid=85
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site appears to be the conclusion that the yield could would be substantially lower 

than 7,200 gallons per day10.  The average per capita use of groundwater in 

Independence County, Arkansas according to the USGS Report is 89 gallons per day.  

ADEQ believes the USGS Scienfific Investigation Report provides an accurate 

estimate of the average per capita use of groundwater in Arkansas and this use reflects 

an average yield necessary to provide usable quantities of groundwater to a well for 

an individual’s use in Arkansas.  Consequently, ADEQ proposes to use a per capita 

yield of 100 gallons per day to reflect a usable quantity of groundwater to a well in at 

FFCC’s facility in Arkansas.  This number is slightly higher than the range reported 

by the USGS for the state and is higher than the average per capita use of 

groundwater determined for Independence County by the USGS.   

• Between the years 2005 and [2016], on occasion, quarterly groundwater data from 

Well A-13 reported concentrations slightly above the MCL for cadmium.  Well A-13 

is not in the finger and may indicate that shallow groundwater outside of the finger 

may be impacted by the operation of the Dedicated Land Disposal facility….    

• Based on the new information from the 2007 USGS Report on Water Use in 

Arkansas, the fact that the shallow wells have not been dry during any quarterly 

sampling in the last 8 years, evidence of potential cadmium contamination detected in 

the shallow well outside of the finger, and other relevant information, ADEQ believes 

the shallow groundwater downgradient from the permitted dedicated land disposal 

system is or could be capable of producing usable quantities of groundwater.  

Furthermore, the shallow groundwater is waters of the State11; therefore, the 

Department has determined that shallow groundwater downgradient from the 

dedicated land disposal system should be maintained as a potential drinking water 

source.  Additionally, as waters of the State, the shallow groundwater should be 

monitored for impacts from the Dedicated Land Disposal facility as outlined in 

Chapters 11 and 12 of Regulation 22.  The shallow groundwater downgradient from 

the dedicated land disposal system also should be protected as a potential water 

source usable for other domestic, commercial, industrial, agricultural or other 

legitimate beneficial uses.  For these reasons and based upon other relevant 

information, including FFCC’s permit application, Waste Management Plan, and the 

55-acre area beyond the permitted land disposal area currently monitored by two 

downgradient wells, the Department is requiring the permittee to evaluate the existing 

groundwater system to ensure that the system is capable of providing an accurate 

representation of the groundwater quality and is capable of detecting impacts on 

groundwater resulting from the operation of the dedicated land disposal system and to 

expand the groundwater monitoring system for monitoring the shallow groundwater 

that lies between the Dedicated Land Disposal facility and the White River. Also, 

ADEQ is adding conditions to evaluate the downgradient groundwater and the 

upgradient (background) groundwater in order to identify any statistically significant 

                                                 
10 Pages 24-25, Order No. 6 
11 “Waters of the State”  is defined  at Ark. Code  Ann. § 8-4-102(10). 
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increase over background resulting from the operation of the dedicated land disposal 

system.  This analysis will help determine whether the operation of the Dedicated 

Land Disposal facility has impacted groundwater, the extent to which impacts have 

occurred, and will assist ADEQ in evaluating the need for additional monitoring or 

corrective action.  The groundwater monitoring and corrective action 

requirements…were adapted from Chapters 11 and 12 of Regulation No. 22 and 

EPA’s Statistical Unified Guidance.  The groundwater monitoring requirements 

contained in Regulation No. 22 were adapted and used as guidance for this permit 

because these requirements in Regulation No. 22 apply to land used for the disposal 

or treatment of solid waste12. A dedicated land disposal system treats and disposes of 

sludge from an industrial wastewater treatment system, which is a solid waste as that 

term is defined at Reg. 22.102. 

The Department has not justified why a new hydrogeological study and new groundwater 

monitoring requirements are not required in this draft NPDES permit.  The Department has also 

failed to justify why a new hydrogeological study and new groundwater monitoring requirements 

have to wait on the issuance of a final no-discharge permit.  A no-discharge permit was issued by 

ADEQ in draft form almost two years ago (Permit No. 5082-W), which includes requirements 

for a hydrogeological investigation and new groundwater monitoring requirements.  But that 

draft still has not been issued in final form.  

Without including a Compliance Schedule for conducting a new hydrological investigation and 

without adding new groundwater monitoring requirements that conform to, or are adapted from, 

Chapters 11 and 12 of APC&EC Regulation 22, ADEQ is proposing to issue an NPDES permit 

that fails to protect the waters of the State.   

ADEQ has also issued a solid waste permit that includes conditions for a land application site for 

treated leachate from the Mississippi County Class 1 Landfill.  That permit, Solid Waste Permit 

No. 0136-S1-R4, was issued in 2015.  It has been available for almost two years.  Solid Waste 

Permit No. 0136-S1-R4 provides an excellent model that ADEQ could follow right now in 

permitting FutureFuel’s Dedicated Land Disposal facility. A permit similar to Solid Waste 

Permit No. 0136-S1-R4 would assure that groundwater contamination is appropriately and 

timely addressed.       

 

Part II, Condition 6. C. 113 

The application of the chemical manufacturing liquid sludge to the Dedicated Land Disposal site 

is not applied for the purpose of conditioning the soil or fertilizing crops for harvesting.  It is 

applied as a treatment and disposal operation, not a beneficial use.  As stated in FutureFuel’s 

Waste Management Plan, dated May 2016, the Dedicated Land Disposal area “consists of 

                                                 
12 see Reg. 22.1201-Applicability and Reg. 22.102 definitions for facility and solid waste 
13 Page 3 of Part II 
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Bermuda and other mixed grasses.” 14  The grass is mowed, not harvested.  Wastewater sludge 

from the chemical manufacturing processes is sprayed on the Dedicated Land Disposal facility 

for treatment (denitrification) and as a way to get rid of FutureFuel’s sludge.  “The primary mode 

of treatment in FutureFuel’s land application system is denitrification.”15  The denitrification 

process requires the sludge to be applied at rates high enough to keep the area of application 

“saturated for a significant period of time.”16  The rate of application was reported at one time to 

be “as high as three times the agronomic rate for the application of nitrogen.”17  Also, FutureFuel 

admits the application of the chemical manufacturing liquid sludge is not applied for the purpose 

of conditioning the soil.  FuturFuel’s Waste Management Plan states, “While not applied for the 

purpose of conditioning the soil, some nitrogen is taken up by the plants.”18   The land disposal 

site is the final destination of the “sludge,” which is a “solid waste,” as those terms are defined 

by Arkansas Code Annotated  8-6-303(6) and Reg.22.102.  Therefore, this condition should be 

changed to delete “fertilizer” and it should read, “Only waste which is not classified as a 

hazardous waste under state or federal regulations may be land applied.”   

 

Part II, Condition 6.C.219 

Since the sludge is liquid, the maximum concentrations should be reported as mg/l, rather than 

on a dry weight basis.  The maximum concentrations listed for the following parameters should 

be listed as: 

Arsenic  5.0 

Cadmium 1.0 

Copper 1.3 

Lead 5.0 

Mercury 0.2 

Nickel 0.4 

Selenium 1.0 

Zinc 5.0 

Barium 100.0 

Chromium 5.0  

Silver 5.0 

 

These maximum concentrations will insure that the liquid sludge being disposed of at the 

Dedicated Land Disposal facility does not meet the characteristics of a hazardous waste as 

defined in APC&EC Regulation 23 Part 261.  APC&EC Regulation 23 Part 261 does not have a 

limit for copper, nickel, or zinc.  Therefore, the maximum concentration limits for copper and 

                                                 
14 The Waste Management Plan can be found on the ADEQ PDS database under the No-Discharge Permit No. 5082-

W- permit information -with the Permit Application, dated August 3, 2016.  Quote is from  page 9.  
15 FutureFuel Chemical Company, Waste Management Plan, May 2016, Page 6, found under Permit No 5082-W. 
16 Page 5, Order No. 6, Docket No. 03-007-P. 
17 ADEQ’s Post-Hearing Brief, Page 4, Docket No. 03-007-P. 
18 FutureFuel Chemical Company, Waste Management Plan, May 2016, Page 6, found under Permit No. 5082-W.. 
19 Page 3 of Part II 
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zinc should be adapted from the National Secondary Drinking Water Regulation and the 

maximum concentration limit for nickel should be adapted from Tennessee’s Design Guidelines 

for Wastewater Treatment Systems Using Spray Irrigation.   

 

Also, in order to protect the environment, ADEQ has adapted metal limits from the MPCA Land 

Treatment of Landfill Leachate, April 2011, for the metals concentrations limits established for 

the land application site for treated leachate regulated under Solid Waste Permit No. 0136-S1-R4 

(Mississippi County Landfill).  This permit provides an excellent model for FutureFuel’s 

Dedicated Land Disposal facility because of the similarity between the two facilities.  ADEQ 

should be as protective of the environment at FutureFuel’s solid waste disposal facility as it is at 

the Mississippi County Landfill land application site for treated leachate because FutureFuel’s 

facility is known to be releasing contaminants into the shallow groundwater and the 

contaminated shallow groundwater is being transported beyond the solid waste disposal facility’s 

compliance boundary to be ultimately discharged to the White River.  The limits derived from 

the MPCA Land Treatment of Landfill Leachate are “considered to be high range values for the 

corresponding parameters and intended to limit application to prevent a potential groundwater 

issue.”  The FutureFuel’s Dedicated Land Disposal facility already has a groundwater issue, and 

so ADEQ, at a minimum, should be as protective here, as it is at the Mississippi County Class 1 

Landfill’s  land application site for treated leachate.   

 

Part II. Condition 6.C.3 

The equation used in land application permits issued by the Office of Water Quality for 

calculating the cumulative loading rate should be included in this permit. The equation that 

should be added to this permit is in Footnote 4 to Table 1 in Part I of draft Permit No. 5083-W 

and in Condition D.3. of Part III of Solid Waste Permit No. 0136-S1-R4.  The proper equation 

insures that the permittee does not exceed the metal loading rate.   

 

Part II. Condition 6.D.1 and Condition 6.D.2 

Comment 1: The parameters listed for analysis in a sample of waste are not the same parameters 

tested in the soils. The parameters tested in the soils should match the parameters tested for in the 

waste analysis in order to compare the results and help evaluate whether any changes in soil 

concentrations could be attributable to the disposal of sludge. 

Comment 2: The parameters listed in the soils analysis don’t match all the parameters that have 

maximum concentrations (Part II. Condition 6.C.2-Table 1) and the parameters with cumulative 

metals loadings (Part II, Condition 6.C.3-Table 2).  How can the permittee confirm cumulative 

loadings of metals for chromium, mercury, molybdenum or selenium if the soils are not tested 

for these parameters?  The analysis, reporting, and record keeping requirements should be 

provided in a table format for ease of reference.  The table format is far easier to understand.  

Examples that should be followed are in Tables 1 and 2 under Part 1 of draft Permit No. 5082-W 

or Tables 1 and 2 of Part III of Solid Waste Permit No. 0136-S1-R4. 
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Comment 3: Soil samples should be collected from the Dedicated Land Disposal facility 

following the conditions included in Condition 32 of Part II of draft Permit No. 5082-W.  This 

sampling protocol insures the uniform and representative sampling of soils.   

 

Part II. Condition 6.D. 3.A.2 

There does not appear to be any statement demonstrating compliance with this condition.  This 

condition requires waste and soil analyses to be conducted in accordance with Method 200.7 

using EPA/600/R-94/111, May 1994.   The test methods reported with the annual reports do not 

reference this required test method.  Instead the test methods reported include EPA 3051, 6010C, 

9050A, etc.  The permittee appears to have failed to comply with this permit condition, which is 

repeated in the draft NPDES permit.  Please confirm that the methods used by the permittee are 

acceptable for reporting metals concentrations in liquids.  Ii ask this because the Scope and 

Application section for Method 3051A (2007 Revisions), as used by the permittee, states: 

The microwave extraction method is designed to mimic extraction using conventional 

heating with nitric acid (HNO3), according to EPA Method 200.2 and Method 3050.  

Since this method is not intended to accomplish total decomposition of the sample, the 

extracted analyte concentrations may not reflect the total content in the sample… 

Needless to say, the statement that the extracted analyte concentrations under this method “may 

not reflect the total content in the sample” is disconcerting.  Please insure that the permittee is 

using appropriate test methods and that the permit requires appropriate test methods to be used.   

 

Part II. Condition 11  

Site specific critical background flow should be contingent upon prior ADEQ and USGS 

approved study plans, as this should be developed in accordance with USGS standards.  

 

General Comments 

I agree with the sentiments stated by Future Fuel Chemical Company (FFCC) that the dedicated 

land disposal (DLD) must be considered in the issuance of this permit, as that is currently an 

integral part of their wastewater treatment process20. Since the current DLD site operating terms 

and condition are included from the previous active permit until a No-Discharge permit is 

effective for the DLD, a majority of these comments pertain to that specifically.  

                                                 
20 See Comment 4 on page 3 of Fact Sheet for AR0035386.  
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In the 2015 draft permit, it clearly states “the Department has determined that shallow 

groundwater downgradient from the dedicated land disposal (DLD) system should be maintained 

as a potential drinking water source”21;  

Since it has long been established groundwater contamination has in fact occurred22, contaminant 

levels continue to rise (Figure 1), and migration of groundwater is not well understood23. 

  

Figure 1. Scatterplot with trendlines of cadmium (mg/L) concentrations in upgradient (A-11) and downgradient (A-9) shallow 

groundwater well data reported quarterly between 2011 and 201524. The green reference line denotes the Safe Drinking Water 

Act Maximum contaminant level (SDWA MCL) of 0.005 mg/L.  

A condition of the 2015 draft no-discharge permit states “land application must cease if evidence 

suggests that the facility is causing adverse impacts to groundwater”. Regardless of any potential 

revisions to the pending permit, the following language is surely standard among most, if not all, 

industrial waste disposal permits.  

                                                 
21 See Page 6 of the Statement of Basis of Draft PN of Issuance for Permit No. 5082-W.  
22 See Finding of Fact regarding the Impact of DLD on Ground Water in Order No. 6, Docket No. 03-007-P, pp.5-8. 

https://www.adeq.state.ar.us/downloads/commission/p/Closed%20Permit%20Dockets%201995-2005/03-007-

P%20Eastman%20Chemical%20Company/Order_6.pdf  
23 Hence the necessity of a hydrogeological investigation as required by Condition No. 9 on p. 2 of Permit No. 5278-

W, assuming that the “preliminary evaluation of the monitoring system” alludes to the Hydrogeological 

investigation as indicated by the additional construction information that was provided on 24 August 2016 

https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5278-

W_Additional%20Construction%20Information_20160824.pdf.  
24 See groundwater monitoring data included in FFCC’s 2011-2014 Annual Spray Irrigation reports and 2015 

Annual Land Application Site Report.  

https://www.adeq.state.ar.us/downloads/commission/p/Closed%20Permit%20Dockets%201995-2005/03-007-P%20Eastman%20Chemical%20Company/Order_6.pdf
https://www.adeq.state.ar.us/downloads/commission/p/Closed%20Permit%20Dockets%201995-2005/03-007-P%20Eastman%20Chemical%20Company/Order_6.pdf
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5278-W_Additional%20Construction%20Information_20160824.pdf
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5278-W_Additional%20Construction%20Information_20160824.pdf
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In addition, the draft 2015 no discharge permit requires an intensive monitoring program be 

completed within thirty (30) days of a statistically significant increase of parameters such as 

cadmium is found25. Extensive groundwater monitoring data already exist from the DLD and two 

decades of data continue to show serious concerns of contamination. Down gradient shallow 

groundwater wells continue to show significantly greater cadmium levels than up gradient wells 

(Student’s t-test, df = 4, t = 5.29, P = 0.006) (Figure 2). Since monitoring data already do show 

statistically significant increases in cadmium then an intensive monitoring program should be 

conducted before granting the construction of an expanded irrigation system.  

 

Figure 2. Comparison of mean annual cadmium (mg/L) concentrations between upgradient (A-11) and downgradient (A-9) 

shallow groundwater well data reported quarterly between 2011 and 2015. Values reported below minimum detection limits 

(MDL) were transformed to 50% of the MDL. Error bars were constructed using one (1) standard error from the mean. Mean 

cadmium concentrations were significantly greater in the downgradient well compared to the background levels represented by 

the shallow upgradient well (Student’s t-test, df = 4, t = 5.29, P = 0.006). 

 

Although the permit application alludes to the idea that current groundwater monitoring data 

may not accurately reflect an accurate depiction of current contamination26, at the current time 

these are the best available data and obvious indication of pollution caused by DLD practices 

should not be ignored and exacerbated by granting additional acreage to the irrigation system 

until more robust investigations can take place.   

                                                 
25 See Condition No. 24 on p. 4 of Part II of 27 May 2015 Draft Permit 5082-W. 
26 Page 1 of Work Plan for Hydrogeological Investigation states “Most of these wells were not constructed to current 

monitoring well standards and were not initially meant to be used as part of a groundwater monitoring network for 

the land application area.”  
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Cadmium is already likely being discharged to the White River27, something that cannot be 

confirmed since there is no required monitoring of surface water in the existing permit. Since 

cadmium bioaccumulates up the food chain in freshwater environments, one would not expect to 

see high levels of unbound cadmium in ambient water quality collections from the nearest 

downstream monitoring station, WHI0029 near Oil Trough, approximately 11.4 miles 

downstream of FFCC. Biomagnification of cadmium in predator species (e.g. sport fishes) poses 

a significant risk to human health as well as aquatic life28and could be the cause of chronic 

toxicity to threatened and endangered mussels at levels as low as 0.006 mg/L29. The proposed 

area has also been documented within the known home range and foraging areas of federally 

endangered lactating female gray bats from nearby maternity colonies30. Since gray bats are 

highly dependent on aquatic insects as a food source, they should be considered extremely 

susceptible to the biomagnification of cadmium from aquatic prey.   

Without factoring in all previously established and readily available data regarding the 

implications of increasing the land application area of this DLD, the Department will be making 

a poorly informed decision to grant the expansion of these practices. Having a full understanding 

of all background information regarding the implications of this permit, it can only be perceived 

that the Department is knowingly causing pollution to waters of the state by granting the 

expansion of this facility through this construction permit.  

Also, there is no mention of why there is a necessity to expand acreage for the on-site application 

sludge, with mention that detailed information can be found in Section 5 of the 2016 No 

Discharge Permit Application31. However, no additional information regarding the expansion is 

given in that permit application either32. This is extremely frustrating. 

 “A monthly average limit equal to the daily maximum limit was added for TOC (net increase 

over intake) and for Temperature at Outfall 001 to comply with 40 CFR 122.45(d)(1).” 40 CFR 

122.45(d)(1) states that continuous discharge permit effluent limitations shall be stated as 

maximum daily and average monthly discharge limitations. This does not mean, or make sense, 

for these two limits to be equal.  

                                                 
27 See page 8 of Order No. 6, Docket No. 03-007-P which states “ground water in the finger moves toward the 

White River and is commingled with a large amount of water in the White River alluvium”.  
28 See USGS 2010, Cadmium Risks to Freshwater Life, https://pubs.usgs.gov/sir/2006/5245/pdf/sir20065245.pdf  
29 Wang et al. 2010. Sensitivity of early life stages of freshwater mussels (Unionidae) to acute and chronic toxicity 

of lead, cadmium, and zinc in water. Environmental Toxicology and Chemistry, 29: 2053-2063.  
30 Moore, Patrick. 2016. Home range and habitat use of foraging gray bats (Myotis grisescens) from five maternity 

sites in northern Arkansas. Master’s Thesis. Arkansas State University.  
31 See Section 5.2 of 5278-W Permit Application 

https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5278-

W_Revised%20Permit%20Application_20160803.pdf  
32 See Section 5 of the 5082-W Revised Permit Application dated 3 August 2016,  

https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5082-

W_Revised%20Permit%20Application_20160803.pdf  

https://pubs.usgs.gov/sir/2006/5245/pdf/sir20065245.pdf
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5278-W_Revised%20Permit%20Application_20160803.pdf
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5278-W_Revised%20Permit%20Application_20160803.pdf
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5082-W_Revised%20Permit%20Application_20160803.pdf
https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/NPDES/PermitInformation/5082-W_Revised%20Permit%20Application_20160803.pdf
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Setting monthly average limits equal to daily maximum limits for TOC and Temperature for 

Outfall 001 is extremely lax. Is daily monitoring and reporting required? If only monthly 

averages are enforced, then the daily maximum limits can actually be much higher33.  

Please elaborate on how the limitation and requirements set forth in this permit are consistent 

with the Antidegradation Policy34. Were requirements for existing uses (Tier I) or high quality 

(Tier II) waters considered? What was the determination process for determining whether “the 

quality of waters exceeds levels necessary to support propagation of fish, shellfish, …” etc.? If 

the state does not consider this section of the White River to be categorized as a High Quality 

Water, then how was that determination made? I would like a thorough explanation of how 

“limitations and requirements set forth in this permit…are consistent with the Antidegradation 

Policy” if ADEQ has no implementation plan in place to actually determine whether or not this is 

true.  

Based on the assumption the White River is classified as a High Quality water, please explain the 

“intergovernmental coordination and public participation” utilized in determining that “lowering 

of water quality is necessary to accommodate important economic or social development”. In 

whatever hypothetical Analysis of Alternatives that was considered, how was it determined that 

the land disposal practices, from which the runoff is covered by this permit, which results in 

increased cadmium and nitrate concentration in the White River was the ideal method of waste 

disposal?  

Can you please explain how this permit specifically allows “dedicated land disposal site 

runoff”35, but the proposed permit for the DLD site is a no-discharge permit? Isn’t this an 

oxymoron?  

As Outfall 002 includes runoff from the DLD, Cadmium effluent limits need to be added.  

This permit should be denied until the time that an analysis of alternatives are provided for lland 

application of sludge.  

As paddlefish are filter feeders and their diets consist almost entirely of planktonic organisms, 

and due to the bioaccumulative nature of cadmium, paddlefish are at risk of being 

disproportionately affected by low levels of cadmium concentrations. This section of the White 

River is considered an important spawning ground for paddlefish36, hence the reason for no 

commercial fishing of paddlefish on the White River upstream of Newport37. This permit should 

take into consideration the site-specific conditions of aquatic life present in the near vicinity of 

this facility. A literature review of effects of cadmium on fish life stages38 and consultation with 

                                                 
33 See item number 18 on page 13 of Fact Sheet.  
34 See page 15 of Fact Sheet.  
35 See page 16 of Fact Sheet 
36 Personal communication with AGFC Commercial Fisheries Biologist.  
37 See Code 30.20 http://www.agfc.com/enforcement/Documents/CommercialFishingRegs.pdf  
38 

https://www.conservationgateway.org/ConservationByGeography/NorthAmerica/UnitedStates/alaska/sw/cpa/Docu

ments/L2010CadmiumLR122010.pdf 

http://www.agfc.com/enforcement/Documents/CommercialFishingRegs.pdf
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appropriate AGFC staff may help aid in a more thorough understanding of potential effects of 

low levels of cadmium on important paddlefish fisheries for the state.  

Thank you for allowing me this opportunity to provide these public comments.  

 

 

Jessie J. Green  

White River WATERKEEPER® 


